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TO OUR READERS. 





A REQUEST 


FROM THE BRITISH MINISTRY FOR INFORMATION RELATING TO THE CRIMINAL 


LAWS OF THE UNITED STATZS. 


A REQUEST has been made to the Hon. Aspspotr LAWRENCE, 
the American Minister, in London, for facts in relation to the 
Criminal Laws of the United States. Mr. Lawrence forwarded 
the request to WiLi1AM B. Catnoun, the late Secretary of the 
State of Massachusetts ; and, as we had many facilities for answer- 
ing many of the questions, they have been placed in our hands, 
and are as follows: — 


I. In how many of the States does capital punishment exist by law? 
and to what crimes is it attached? 


IT. Has capital aes ger always formed a part of the criminal code 
of such States? If not, when was it introduced! 


Ill. The number of persons in each of such States who have been exe- 
cuted during each of the three last years, and for what crimes? 


[V. The number of capital sentences which have been commuted during 
the same period, and the nature and duration of the commuted sentence ? 


V. The manner in which capital sentences are carried into effect; the 
time allowed between sentence and execution ; the treatment of the crimi- 
nal during this interval, as to intercourse with friends, &c.t Whether the 
execution is public, or in whose presence it is carried into effect, and under 
what regulations? 


VI. In which of the States does capital punishment not exist by law? 
Has it ever existed in such States! and, if so, when was it abolished? 


VII. What in such States are the punishments for those crimes for 
which capital punishment is elsewhere inflicted, especially murder? 

VIII. What is the comparative effect, so far as it can be ascertained, of 
these respective punishments on the highest class of offences? 


IX. In the States in which there is no capital punishment, are the 
unishments for the higher class of crimes elsewhere capitally punished, 
ully carried out ; or are commutations frequent? 


To facilitate the replies to these questions from the British 
Ministry, prison-keepers, judges, statesmen, clergymen, and others 
are respectfully invited, without reference to sect or party, to for- 
ward replies, reports, &c. ( post-paid) to this office, and they will 
be transmitted to London. CHARLES SPEAR. 
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MR. SPEAR’S MISSION TO ENGLAND. 


Tue facilities for intercourse have been so much in- 
creased within the past half-century, by means of the 
improvements made in the art of navigation and in the 
use of steam-power, that a voyage across the Atlantic is 
now regarded as an event of but little more interest than 
was formerly a journey from Boston to Washington. The 
opening of every summer has now become the signal for 
thousands of our citizens to embark for foreign climes, for 
the purpose of spending a short season in observing what- 
ever is attractive in nature and art, as much as it is the 
signal for tens of thousands in the Old World to abandon 
their native country, and take up a permanent residence 
in this. During the present season, however, an unusual 
number of our citizens will have visited England, attracted 
thither by two important and novel objects, the Peace Con- 
vention and the Industrial Exhibition; both equally indica- 
tive of the advancement of the human family,—the one 
of its moral, the other of its physical progress. These 
two objects, the latter especially, will have been the means 
of drawing thitherward a larger number than would other- 
wise have gone, while to many among the concourse they 
would be but trifling inducements. Of those who will have 
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left their native shores to participate in this visit, some have 
had one purpose to gratify, and some another. Many will 
go, and many have gone, to behold the varied scenes of 
nature, to traverse vales resplendent with all the loveliness 
which nature and art can produce, and some to witness the 
wonders of art alone. The rich will go to lavish their 
abundance in the gratification of their taste, and in osten- 
tatious display; the less wealthy will go, who are desirous 
of seeing what they never before saw; they who are willing 
to deprive themselves of the luxuries, or even the comforts, 
of life, provided they can wander from one ec:ty or country to 
another. Some will go who are oppressed with affliction 
and sorrow to expel from their minds gloomy associations ; 
some who are anxious to restore their health, and some who 
seek a respite from the laborious and wearing duties of their 
profession. ‘The votary of a particular art or science will 
go to perfect himself, where can be observed the greatest 
exhibitions of skill or genius. The representatives of almost 
every class and profession will be found there, — the learned 
and the unlearned; the observing and the unobserving ; 
those in the vigor, and those in the decline, of life. There, 
too, will be found a person, the object of whose visit differs 
in nearly every respect from that of the classes above men- 
tioned. Our readers will naturally anticipate the name re- 
ferred to. We feel a little delicacy in speaking of Mr. Spear 
in these pages, inasmuch as an editor is supposed to know 
and approve of whatever appears in his own journal. But 
Mr. Spear has now been absent for some time, and knows 
nothing of what we intend to say: we trust, therefore, that 
he, as well as the reader, will excuse us for expressing, 
under such peculiar circumstances, our honest sentiments. 
When we consider the change which has been wrought 
in the public mind, within a few years, relative to the treat- 
ment of criminals, it is difficult for us to reflect upon the 
exertions made by this man, without instituting a compari- 
son between him and his illustrious original, the celebrated 
John Howard. 
A little more than seventy years ago, Howard, whose 
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experience as a sheriff, had brought under his observation 
numerous defects existing in prison-discipline, commenced 
that career which was as new as it was benevolent, and 
which cannot fail to transmit his name to future genera- 
tions with as much true glory as can be claimed even for 
those great statesmen and orators who were his contem- 
poraries. He went about into every county in England, 
descending into dungeons which were pregnant with disease 
and pestilence ; and when, with invincible courage, he had 
visited all the prisons in his own country, he extended his 
circumnavigation of charity over the continent. In the 
language of Mr. Burke, ‘ he visited all Europe, not to survey 
the sumptuousness of palaces or the stateliness of temples ; 
not to make accurate measurements of the remains of an- 
cient grandeur, nor to form a scale of curiosity of modern 
art; not to collect medals or to collate manuscripts ; but to 
dive into the depths of dungeons, to plunge into the infec- 
tion of hospitals, to survey the mansions of sorrow and 
pain, to take the guage and dimensions of misery, depres- 
sion, and contempt; to remember the forgotten, to attend 
to the neglected, to visit the forsaken, and to compare and 
collate the distresses of all men in all countries.’ 

The mission of Mr. Spear to England is one of less hard- 
ship, though attended with rather more responsibility, than 
was the tour of Howard. As we regard them, the mission 
of each appears equally voluntary and equally gratuitous, 
and therefore equally benevolent. The labors of John 
Howard were important, because they were calculated to 
bring to light a vast amount of injustice and evil which 
would be removed when fully known and understood. 

The majority of his countrymen, among whom may be 
included even statesmen themselves, were ignorant of the 
abuses which had prevailed for upwards of a century, and 
consequently were indifferent with regard to those abuses. 
When they learned, from the report which he made of his 
voyage of discovery, what appalling misery prisoners were 
everwhere subjected to, then it was that they began to 
bestir themselves in removing those grievous wrongs. ‘The 

VOL. IV. 1 











6 Mr. Spear’s Mission to England. 


difference between the labors of Howard and the present 
exertions of Mr. Spear consists in the operation rather than 
in the effect of their ultimate results. The former furnished 
evidence of abuses which tended to arouse legislators to 
a sense of duty in relation to the reformation of criminal 
law: the latter has collected the laws of every state in the 
Union, appertaining to capital offences, accompanied with 
observations on their practical effects, in order that the Go- 
vernment of Great Britain may derive some benefit from 
our experience. ‘Ihe one induced an amelioration of the 
law by exhibiting disgraceful abuses which that law coun- 
tenanced: the other seeks to effect the same, in some degree, 
by showing the advantages which flow from more enlight- 
ened institutes. 

The most of our readers are doubtless, ere this, aware 
that Mr. Spear’s mission is designed to carry into effect, 
more completely, the request for information made by a 
Committee of the British Parliament to our minister, Mr. 
Lawrence, and by him forwarded to the Secretary of this 
Commonwealth. That request consisted of the following 
important questions : — 


‘1. In how many of the states does capital punishment exist 
by law, and to what crimes is it attached ? 

‘2. Has capital punishment always formed a part of the crimi- 
nal code of such states. If not, when was it introduced ? 

‘3. The number of persons in each of such states who have been 
executed during each of the TH» E last years, and for what 
crimes ? 

‘4. The NuMBER of capital sentences which have been com- 
muted during the same period, and the nature and duration of the 
commuted sentence ? 

‘5. The MANNER in which capital sentences are carried into 
effect; the tTrmE allowed between sentence and execution; the 
TREATMENT Of the criminal during this interval as to intercourse 
with friends, &c. Whether the execution is public, or in whose 
presence it is carried into effect, and under what regulations ? 

‘6. In which of the states does capital punishment nor exist 
by law? Has it ever existed in such states? and, if so, when was 
it abolished ? 

‘7. What in such states are the punishments for those crimes 
for which capital punishment is elsewhere inflicted, especially 
murder ? 
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‘8. What is the comparative effect, so far as it can be ascer- 
tained, of these respective punishments on the highest class of 
offences ? 

‘9. In the states in which there is No capital punishment, are 
the punishments for the highest class of crimes elsewhere capitally 
punished, fully carried out, or are commutations frequent 2? 


That the answers to the above questions will be benefi- 
cial to those who proposed them, may be presumed in this 
case from the fact of their being submitted. Mr. Spear will 
not only carry over a large amount of statistical information, 
but will bring, on his return, much that will be useful to the 
interests of this country ; at least, we anticipate such a result, 
if he is able to put his intentions into execution. Of his 
qualifications for this mission we have nothing to say: the 
public are competent to judge. We may observe, however, 
that he carries with him letters very commendatory from 
some of the most distinguished statesmen in this country, 
addressed to those equally so in the old. An interchange 
of sentiment will be an inevitable consequence of his jour- 
ney; and that such a result will be highly advantageous to 
the cause of reform no one can doubt. It will be the means 
of uniting a more general interest on the subject, and mak- 
ing it a leading question of legislation, national as well as 
state. It will also facilitate future intercourse between the 
friends of the cause in Europe and America. A corre- 
spondence will in all probability be established, by which 
important information may be early transmitted from one 
country to the other. More than this, the whole transaction 
will have a tendency, as do all such movements, to promote 
harmony and good feeling between the people of both coun- 
tries, to secure their co-operation in carrying forward the 
truly Christian enterprise of removing the abuses in criminal 
law, and to bind them still closer together under the golden 
bands of peace. 


TRUE politeness is perfect ease and freedom. It simply con- 
sists in treating others as you would love to be treated yourself. 
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STATISTICS OF CRIME. 


BY JAMES HAUGHTON. 


Tue following able document on crime was sent to us 
from Ireland. ‘The author is well known in Dublin as a 
true philanthropist. Our readers will be able to learn from 
his statements the actual moral condition of Ireland. The 
whole article shows a great familiarity with the history of 
crime, and a deep knowledge of human nature. We are 
glad to find him taking the ground that prevention is 
better than punishment, and that love, and not revenge, 
should be the ruling principle. ‘The paper was read before 
the Dublin Statistical Society. 


I desire to occupy your attention this evening with some sta- 
tistics on the subject of crime. The peace of our social system is 
constantly endangered by the criminals who walk abroad amongst 
us. The advancement of our general population in morality and 
comfort is seriously retarded by the same baneful influence ; so that 
it is really of the first importance to inquire into the nature and 
amount of crime which exists in our community, and perhaps it is 
of no less importance to seek to discover why it is that the means 
heretofore employed for the repression of crime have so signally 
failed in the accomplishment of that object. 

On the present occasion, I purpose to lay before you some sta- 
tistics of crime, principally derived from ‘ Returns of the Dublin 
Metropolitan Police,’ which appear to have been carefully com- 
piled. To these I shall add a few items of information derived 
from other sources, and then draw my own conclusions. 

The members of this society are not legislators, but it is com- 
posed of men of such character and station in the community as 
that their opinions are likely to influence those who are our legis- 
lators. It is even probable that some of you will yet be placed 
in that responsible position ; so that, in this point of view, it is of 
no little importance to society at large that our proceedings shall 
be characterized by intelligent views on questions of public inte- 
rest. I know of no other school than the Dublin Statistical 
Society, in which the true principles upon which legislation should 
be based are more likely to be acquired; but, in order that so 
happy a result should flow from our proceedings, the minds of 
our young men should be taught to go deeply into the considera- 
tion of moral and economic questions; so that these laws, which 
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God has laid down for our government, shall not continue to be 
overlaid and impeded in their action by the crude notions of men 
who but glance over the surface of things, laying hold of the 
shadow, which they mistake for the substance. 

For want of a due inquiry after, and a correct knowledge of, 
the principles which actuate the human being, I apprelkend our 
legislators have made the many mistakes which deface our whole 
system of criminal jurisprudence : hence arises the want of success 
which yet characterizes their efforts for repression of crime. 

An intelligent friend, referring to this subject in a late letter to 
me, says, ‘ Until the public and the legislature take a scientific 
view of criminal law, our system of punishment in every branch 
must do harm, and cannot do good. Not very long ago, the 
inmates of lunatic asylums were treated in an equally foolish and 
cruel manner as the criminals in gaols; and, when Pinel proposed 
to try the effects of loving-kindness on them, he was suspected 
himself of some mad or criminal intention. Until legislators 
come to be guided by first principles in their enactments, they can 
only go on blundering from one blind step to another. At pre- 
sent the most of them laugh at principles and theories. I well 
remember how Hume was laughed at for quoting Adam Smith. 
Only think of a parcel of fellows going to build a mill or a loco- 
motive, and despising the principles of mechanics. Is it not just 
as foolish to undertake the prevention of crime, without studying 
and ascertaining the nature of the human brain? Legislators, 
judges, and jurymen would only laugh at such a notion.’ 

There is much of sound philosophy and true benevolence in 
these remarks. We must study human nature to find out the 
springs of human action. When this is the course adopted, we 
shall find that many acts which we now punish with severity arise 
from causes over which severe punishment exercises little or no 
influence. But I am anticipating my subject, and indulging in 
reflections, while I should be giving you statistics. 

1 take the following statistics from the ‘ Returns of the Dublin 
Metropolitan Police,’ in which I find, under the head of ‘ Persons 
taken into custody by the Dublin Metropolitan Police,’ that there 
are six classifications of offences, viz. : — 


1. Offences against the person. 

No. 2. Offences against property committed with violence. 
No. 3. Offences against property committed without violence. 
No. 4. Malicious offences against property. 

No. 5. Forgery and offences against the currency. 

No. 6. Other offences not included in the above classes. 


I have these returns before me for a period of seven years, end- 
ing with 1848; and the results they offer are as follows : — 
VOL. IV. 1° 





Year ending 1842. 
Discharged ; 
Summarily convicte a : 
Committed for trial 


Convicted and sentenced . 
Acquitted, &e. &e. . 


Year ending 1848. 
Discharged ee 
Summarily conv icted 
Committed for trial 


Convicted and sentenced . 
Acquitted, held to bail, &c. 


Year — 1544. 
Discharged ‘ 


Summarily convicted . 
Committed for trial 


Convicted and sentenced . 
Acquitted, held to bail, &c. 


Year ending 1545. 
Discharged . ° 
Summarily convicted é 
Committed for trial 


Convicted and sentenced . 
Acquitted, held to bail, &c. 


Year ending 1846. 
Discharged 


Summarily conv icted é 
Committed for trial 


Convicted and sentenced . 
Acquitted, held to bail, &c. 


Year — 1847. 
Discharged 


Summarily convicted . ‘ 
Committed for trial .. 


Convicted and sentenced . 
Acquitted, held to bail, &c. 
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Taken into custody. 


8,600 No. 1. 


‘ - 25,533 
1,899 
1,084 

815 








654 





1,451 





37,597 


1,483 
823 
660 


1,483 





39,910 


. 11, 567 
« « eo 27,712 
1,400 


729 
671 
1,400 





40,679 


- 11,466 
« « « 24,976 
1,784 


1,021 
763 
1,784 





38,226 


« « « 12,609 
23,808 


2,037 
1,211 














3,270 

» 4 58 

38. 65,405 

4. 807 

5. 59 

6. 26,433 
No. a 4,458 
a 36 

3. 4,656 

4. 799 

5. 114 

6. 27,534 
No. 1. 4,368 
2. 95 

3. 6,233 

4. 893 

5. 58 

6. 29,263 
No. 1. 4,616 
2. 97 

3. 6,123 

4, 858 

5. 48 

6. 29,937 
No. 1. 4,500 
3. 87 

3. 5,459 

4. 826 

5. 36 

6. 27,318 
No.1. 3,753 
3. 116 

3. 6,792 
940 


36,032 


39,910 


40,679 


38,226 
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Year ending 1848. Taken into custody. 
Dissharmed .. . + s & «@ « « 18,681 Nel. 68323 
Summarily convicted . . . . . 29,911 2. 148 
Committed for trial . . 1,792 3. 7,338 
Convicted and sentenced . ‘1,067 4. 757 
Acquitted, held to bail, &c. 725 5. 75 
— 1,792 6. 32,593 
45,234 45,234 








Taken into custody for the whole period of seven years 276,032 


I have been thus minute in giving an account of those who 
were taken into custody, under the different heads stated in the 
police-returns, that it may be seen at once what is the general 
character of the crimes committed in the district. 

It will be seen by the foregoing returns, that a considerable 
increase in the number of persons taken into custody marks the 
several periods above alluded to since the year 1842. This may 
be in part owing to increase of population, and in part to the 
increasing discipline and diligence of the police-force in our city 
and district. 

No sentence of death was recorded within the period referred 
to, which is a gratifying circumstance in our local records, as it 
proves that the amelioration of our criminal code, in relation to 
capital punishment, has not endangered the safety of society so 
far as relates to the crime of murder. 

Sentence of transportation was recorded against 754 indivi- 
duals : — 


124 in 1842 109 in 1846 
86 in 1843 109 in 1847 
89 in 1844 155 in 1848 


82 in 1845 | 


Out of the entire number of 11,846 sent for trial, sentence of 
‘imprisonment, fined, and held to bail,’ &c., was recorded against 
5,960 individuals — 


962 in 1842 | 912 in 1846 
711 in 1843 1102 in 1847 
734 in 1844 892 in 1848 


647 in 1845 


The summary convictions during the entire period appear to be 
on 188,543 individuals, which, with the numbers discharged and 
sentenced after trial, makes up the entire number of persons taken 
into custody in and outside the Dublin district (but all of whom 
were tried in the district), within the period of seven years, ending 
3lst December, 1848,—the latest period for which returns are 
yet made out and printed. 
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Persons. 
Total number, according to the foregoing statement . . . . . 276,032 
Sentenced to transportation . . } ase os Eromte 754 
Imprisoned, fined, and held to bail after trial ... . 65,960 
Summarily convicted by the magistrates . . . . . . 188,643 
Discharged for various reasons, such as ‘charges with- 
drawn,’ ‘reprimanded and cautioned,’ ‘settled,’ ‘ in- 
sufficient evidence,’ &c. &c. . « «© «© «© © «© «© « 80,775 
—— 276,032 


It appears that out of the foregoing number of persons, of both 
sexes, taken into custody within the periods stated, that only 
15,148 individuals could ‘read and write well;’ and 1,853 had 
received a ‘superior education.’ The remainder of that large 
class of our fellow-creatures who had been taken into custody for 
offences, or supposed offences, against the law, were in a condition 
of miserable ignorance; about one half of them —rather more 
than 130,000 —altogether unacquainted with the rudiments of 
learning, and, we may reasonably apprehend, very deficient also in 
a knowledge of moral duties. 

In the class of offences No. 6, entitled ‘ other offences, not 
included in the above,” and which may be termed the minor 
offences against the peace of society, will be found by far the 
larger proportion of our criminals. Out of the entire number 
taken into custody, they amount to about 199,800 persons, leaving 
the balance of 77,000 to be distributed over a period of seven 
years, as the serious disturbers of the good order of the commu- 
nity. But from this number should be deducted all who were 
discharged for want of evidence of their guilt, which, as appears 
from the returns of the number sent for trial that I have submitted 
to the society, comprise a very large proportion of the whole. 

Not having the statistics of crime in other large cities of the 
empire, I am unable to form any judgment as to the comparative 
degree of criminality between our population and that of other 
cities. Perhaps information on this head may be supplied to us 
by other members of our society, who may have facilities for the 
purpose. 

A good deal of food for reflection is to be found in the extracts 
I have given. The ideas they give rise to are of a mixed nature. 
The first impression they made on my mind was the comparatively 
small amount of heinous offences committed even by the most 
ignorant and brutalized among our population. I was then struck 
with the fact, that, amongst those of our fellow-citizens whose 
minds had received even the moderate degree of cultivation im- 
plied in a knowledge of reading and writing, offenders were not 
numerous. 

Under the head of ‘drunkenness,’ I find by far the largest 
class of offenders. Prostitution makes up another large class; 
and as these are perhaps the two greatest social evils, and from 
which most other crimes take their origin, it is evident that they 
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are among the very first of our evils which claim both local and 
legislative attention. 

The ignorance of a large mass of our population is a matter 
greatly to be deplored; and while our intelligent classes suffer it 
to exist, or are indifferent to its existence, our right to punish for 
crimes, the result of this ignorance, and of neglect of duty on our 
part, seems to me more than questionable. In any case, punish- 
ment is of doubtful value. 

A friend of mine, who recently filled the office of Mayor in 
the city of Cork, has lately written to me as follows: * For my 
part, my faith in punishment is gone altogether: I only believe 
in training and restraining criminals for their cure, as I would 
insane people.’ This feeling is gaining ground among thoughtful 
men; and I believe the sooner it is generally acknowledged and 
acted on, the better it will be for all parties. 

Criminality, or responsibility, depends on the degree of intelli- 
gence possessed by the wrong-doer: if he be brutally ignorant, 
his criminality should be measured by the power of his intellect, 
and not by the act committed. And, while society is warranted 
in protecting its members from acts injurious to its interests, 
whether these acts be the result of a weak and long-continued 
misdirection of the mental power, or from deliberate sinning 
against conscientious conviction, a very different measure of pun- 
ishment should be awarded to each of these aberrations. Perhaps 
mental and moral training are the only certain remedy for both. 

The question is whether the object in view would not be better 
secured by a wise system of prevention, than by any attempts at 
cure. The masses of society are left to take care of themselves ; 
they are allowed, almost unaided, to form their character; and 
when this character, built up as it is amidst all manner of unclean- 
liness, mental and physical, partakes of its natural elements, we 
set to work by a system of punishments and restraints but little in 
accordance with any correct knowledge of the laws which govern 
the human being, to check the evils arising from such a course of 
education. 

There is, no doubt, much difficulty in the way of a more judi- 
cious course of action. In the first place, we are by no means 
certain as to what is really the wise course to pursue ; and, in the 
second place, even if we have discovered that course, how are we 
to induce other men to walk in it? 

The criminal, by his misdeeds, places himself in our power; we 
put Aim under restraint, and subject him to a course of discipline, 
which may not be applied to the man who is unconvicted of crime. 
We are not authorized to act directly on the free man. It is by 
indirect means we are to operate on him; and, in making use of 
these indirect means, we are met at once by the prejudices of par- 
ties, who will not abate their pretensions, or make any concessions 
to each other. 

These, and many other practical difficulties, spring up in the 
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path of those who would strive to improve the condition of 
humanity. But they offer no good reason for indifference or 
supineness. If the muddy current of ignorance, and all its result- 
ing evils, be allowed to roll on unimpeded in its course, it accumu- 
lates by the unceasing additions from thousands of sourees, and at 
length acquires a force which even the best efforts of the judicious 
and benevolent cannot turn aside. A small comparative amount 
of effort, wisely applied in preventing the growth of ignorance 
and crime, would be attended by much happier results than a large 
expenditure of effort in curing, or vainly striving to cure, the evils 
which flow from our own criminal neglect of our most sacred 
duties. 

I may be asked how I propose to surmount the difficulties which 
impede the labors of the philanthropist. In reply, I point to the 
futility of all the retaliating plans which have been devised and 
acted upon for repressing crime, and softening down the evil 
passions of our nature; and I recommend that these shall all be 
superseded by a system which keeps mainly in view the reclama- 
tion of the wrong-doer. I would inflict no punishment as a re- 
taliation. All punishment should have in view the amendment 
of him who has gone astray, and the deterring of others from pur- 
suing a like criminal course. In a word, love, and not revenge, 
should be the ruling principle. I would indulge in no morbid 
feeling of compassion in favor of the criminal. While I pitied 
his folly, I would severely punish his crime, by striving to root 
out the disposition which caused him to err; but we should be 
careful that no wrong on our part towards him should offer any 
fair excuse for his criminality. We should not surround him with 
evil influence from his birth, and then punish him for not being 
the virtuous being which it was morally impossible he should be. 
The intelligent in the community should ask themselves, when 
devising punishments for the crimes of the ignorant, how far they 
are themselves guiltless of his faults. They should purge their 
own habits of all that has a tendency to foster these immoralities 
that are the root of all the evils we have to complain of. There 
is not a sufficient disposition on the part of the more educated to 
keep alive in their own hearts a feeling of the brotherhood of our 
race, —of the close consanguinity of all, as the children of one 
Father; nor such an intense desire, as ought to exist amongst 
them, to induce their less favored fellow-mortals to look at the 
nobility of their origin, and the greatness of their destiny. Such 
feelings would be a safeguard to us all against the commission of 
any acts that would render us unworthy of that immortal fellow- 
ship we are all aspiring after. 

What is to be the remedy for the evils complained of? What 
new plans should we adopt to stay the course of crime, which is 
destroying the peace and happiness of society? It is clear from 
the returns I have laid before you, and which I presume we may 
fairly take as an index of the general condition of our ccuutry, 
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that the means heretofore employed for the repression of crime have 
been unsuccessful. Crime is increasing. Growing civilization has 
not yet found out the means of lessening the sum of human 
misery, and of preventing the crimes resulting therefrom. Are 
we, then, to continue a course of conduct which has hitherto been 
found ineffectual in producing the useful end in view? If so, 
what is the value of man’s boasted reason? It is clear that we 
may not continue in the track laid down by our fathers in relation 
to our criminal jurisprudence. The men of the present day have 
decided that question. The benevolent feeling of the existing 
race of mankind has not alone abolished the rack and torture of 
bygone generations; but it has become dissatisfied with every 
species of prison-discipline which savors of a revengeful character. 
The application of punishment, merely as punishment, without 
any regard to the reformation of the offender, having signally 
failed as a represser of crime, society demands an alteration in the 
treatment of criminals. It becomes, then, a serious question, 
How are we to make such changes as may prove useful ? 

The true rule of action is to be found in a more attentive exami- 
nation of the laws which govern men’s actions. Heretofore legis- 
lators have endeavored to rule mankind by laws not in harmony 
with the springs of human action, and confusion has been the 
result. 

On the subject of crime, we have considered it the shortest and 
readiest plan to punish the offender. Experience has opened our 
eyes to the fallacy of that reasoning. We are now beginning to 
see that we have hitherto gone foolishly to work ; that we have 
been constructing a dam to arrest the course of the stream of evil, 
unmindful of the spring whence this stream had its birth. The 
constant flowing of the waters has been allowed to make its silent 
way, and we have been surprised at the necessity of ever erecting 
higher barriers to keep within bounds the increasing accumulation, 
now swelled into a mighty mass, which threatens to bear down 
all our puny opposition to its resistless forces. The infant ne- 
glected has become a giant of desolating power. It would be 
a wiser policy to begin at the fountain and seek to dry it up, or so 
counteract its forces as to render them comparatively harmless. 
Ignorance being the great source of evil in all its forms, our 
object should be, as far as possible, to substitute for ignorance 
intelligence. Means should be taken to impart a knowledge of 
his being to every human creature. 

Most cordially do I concur in the following sentiments of the 
illustrious Channing. I believe them to be deserving our deepest 
consideration, and that, until the ideas they develop shall be 
made the rule of our legislation, we shall but flounder on from 
one mistake to another, without effecting any real good for the 
safety of society, or the reclamation of our criminals. He says 
in his sermon on ‘ spiritual freedom :’ — 

‘Still more, I cannot but remember how much the guilt of the 
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convict results from the general corruption of society. When I 
reflect how much of the responsibility for crime rests on the state ; 
how many of the offences which are most severely punished are 
to be traced to neglected education, to early squalid want, to 
temptations and exposures which society might do much to relieve, 
— I feel that a spirit of mercy should temper legislation ; that we 
should not sever ourselves so widely from our fallen brethren ; 
that we should recognize in them the countenance and claims of 
humanity ; that we should strive to win them back to God.’ 

All crime proceeds from some aberration of mind ; no perfectly 
sane man would be guilty of crime, for crime is sure to bring its 
punishment in some form or other, and no sane man would bring 
down punishment on himself. In this point of view, it may be 
said that no man is perfectly sane. Every man, in his physical 
conformation, comes into the world more or less an imperfect crea- 
ture; and therefore with a tendency more or less developed, in- 
ducing him to the commission of what men call crime. _Physio- 
logists teach, and no doubt truly, that mental manifestations are 
the results of physical structure;—that the mind must have 
organs wherewith to manifest its desires as well as the body. 
The muscles supply the wants of the body in this respect. The 
brain affords the mind an organ to make its manifestations known. 
In proportion as the brain is healthy, large, and well developed, 
will be the strength and the vigor of man’s intellectual capacity, 
just as powerful muscles indicate in their possessor great strength 
of body. 

The brain being the organ of the mind, it is evident that on 
the healthy condition, or otherwise, of that organ, will depend the 
sanatory condition of its possessor. This will, I believe, be ad- 
mitted by all. Some philosophers, however, go a step farther: 
they not only hold that the brain is the organ of the mind, but 
that different divisions of it are employed in the production of the 
various feelings and passions of our nature. 

Such views being entertained by men of learning, it becomes 
obvious that the truth of this matter must be first ascertained, 
before we can come to a just conclusion as to the guilt or inno- 
cence of the actions of men, and, of course, of the right which 
society possesses to inflict punishment. 

The science of phrenology is calculated to lead men to more 
correct views on this important subject. I do not put forward 
phrenology as the absolutely true and proved philosophy of the 
human mind. I have, however, great faith in it myself; and I 
have no doubt that its study would lead to juster ideas on the 
subject of crime and its punishment. I may not, however, do 
more than just touch on the topic, and leave it to those who feel 
an interest in the matter, to read the writings of Gall and Spur- 
zheim and Combe; where they will find ample information relative 
to that science, of which these writers are the ablest expounders. 

The Archbishop of Dublin, so far back as the year 1832, wrote 
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an interesting book, entitled ‘ Thoughts on Secondary Punish- 
ments, in a Letter to Earl Grey,’ from which I should like to 
make copious extracts; but the time allotted for a paper by the 
rules of our society warns me that I must draw to a conclusion. 
I have little doubt that his Grace’s views on the subject, as ex- 
pressed in that work, have had considerable influence in relation 
to the changes in our modes of punishment, since his book was 
published. 1 agree with the Archbishop of Dublin, where he says, 
‘No man can be, properly speaking, in a sound state of mind, 
when he commits a crime. 

I hold that society has a right to protect itself against the acts 
of insane men; but the punishment of one insane man has very 
little influence on the acts of another; so that, I apprehend, the 
best security will be found in preventing the dangerous exhibition 
of insanity, by first finding out the springs whence it arises, and 
then applying such remedies as our improved knowledge may teach 
us to be the most effectual for our purpose. A depraved feeling 
of mind often induces men to commit horrible crimes for sake of 
the notoriety acquired by their perpetration. This incitement to 
the commission of crime would be lessened by the non-publication 
of the names of the parties. The newspapers minister largely to 
this destructive propensity. They do so, of course, to gratify the 
public taste for excitement ; but this is a taste which should be re- 
pressed. Calling it into action has, doubtless, an injurious effect 
on society, by awakening the morbid feeling which induces many 
recklessly to imitate actions of a daring character. 

In order to prove how little short of folly it is for us to sustain 
the attempts at repression of crime, still appealed to by most as 
the surest means of putting an end to it, or at least of protecting 
society from its inroads, I give you an extract from the ‘ British 
Banner’ of a report of a singular meeting recently held in London, 
— of a meeting which had its origin in the impression which rests 
strongly on many minds, that other means than those now in use 
must be employed to save society from the effects of increasing 
vice and immorality. The meeting referred to consisted of 150 
youths, all of whom were under twenty years of age, and all of 
whom were thieves by profession. The lads were allow ed to relate 
their own history, which they did in the most graphic language. 
The Report says, ‘The entire fraternity were more or less prac- 
tically conversant with prison-discipline. In fact there were only 
twelve of the one hundred and fifty who had not been imprisoned 
more than once; while, among the higher periods, we noticed 
three who had been confined respectively 25, 26, and 29 times! 
Terrific outbursts of applause succeeded the announcement of these 
longer periods; and when a youth-wnder nineteen announced 
twenty-nine imprisonments, the yells, screams, and boisterous 
‘** bravos,”’ lasted several minutes. One fact came out from most of 
them with great force, —their dislike to their course of life, and 
an intense anxiety to quit it.’ 
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These lads are nearly all orphans, and to orphanage they attri- 
buted their degrading course of life. An idea rises from this fact, 
which I have not seen noticed elsewhere; and that is, whether 
Government might not, without any violation of that salutary 
principle which incuicates the necessity of leaving man to his own 
independent exertions, in order to avoid the evil arising from our 
proneness to rest upon others, when help in the shape of benevo- 
lence is too freely offered, take the care of the destitute orphan 
upon itself. Orphanage would not, like other evils, be increased 
thereby, as parents would not destroy themselves in order to have 
their children provided for; and these most helpless portions of 
Society are certainly not objects of punishment for infractions 
of the laws of society, which are imposed on them as a necessity 
of their existence. 

There are two facts elicited in the above extract from the 
‘British Banner,’ worthy of peculiar attention; and these are, 
firstly, that imprisonment places no restraint upon the evil pro- 
pensities of young criminals; that it is, in fact, so to speak, but a 
stimulus to their genius, and an excitement to their passion for 
applause among their fellows, who compose the only portion of 
society whose opinion they are influenced by; and, secondly, they 
are driven by want and evil communication, one with the other, to 
their present course of life. 

Apprehension of evil consequences is expressed by some, on 
account of the benevolent tendency of the present day in relation 
to the treatment of criminals. It might be a sufficient answer to 
such fears to say, that the system of cruelty practised for ages has 
been found, by experience, injurious, and not beneficial, in its 
effects upon society. 

But I imagine this apprehension has its origin in entirely erro- 
neous views of human nature,—=in the idea that evil is to be 
repressed by punishment, and that punishment is to be inflicted in 
proportion to the enormity of the offence. 

I am aware that some who take the opposite view of the ques- 
tion look only at the restoration of the wrong-doer to a right 
position in society; that they leave out of their consideration the 
necessity of preventing crime in others, by the example of a just 
measure of severity towards the condemned criminal. 

The true mode of dealing with the evil will, I believe, be found 
in the universal and enlarged education of the people. I have 
shown you by the statistics of crime in this city, that ignorance 
is the great source of crime. It is, therefore, obviously the 
interest of society to get rid of ignorance. It is the duty of 
rulers to do all that lies in their power to establish such a social 
system as will put the means of education within the reach of all, 
so as to develop the good and estimable qualities of the human 
mind, and repress all those tendencies which bring into activity 
feelings of a contrary character. I have before alluded to what 
seems to me the grand impediment in the way of our action in a 
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right direction; that is, the questionable propriety of interference 
with the actions of men, whose liberty of action is not forfeited 
by the commission of crime. But our not having yet discovered 
the proper course to be pursued for inducing or coercing men 
rightly to develop their moral nature, affords no just excuse for 
the severe punishment of those whose organization and education 
— in which latter term I include the social influences they have 
been surrounded with from their birth — inevitably tend to weaken 
their moral sense. 

While statistics show that crime is increasing, we shall derive 
little value from its teachings, unless they lead us to change a 
system of punishments which experience proves to be inefficacious 
for the purposes intended; which tends rather to increase than to 
repress the evil. We must seek to discover the laws which govern 
human actions, and approximate our deterrents of crime, and our 
punishment of criminals, to their requirements, before we shall be 
in any degree successful. 


GALLOWS’ LITERATURE. 


An English paper says, that the penny narratives of the 
executions, and last dying speeches and confessions, have 
been ascertained to have been sold in the following num- 
bers: Of Rush, 2,500,000; the Mannings, 2,500,000; of 
Courvoisier, 1,666,000; of Good, 1,650,000; of Corder, 
1,650,000 ; of Greenacre, 1,666,000. 

So is the seed sown for a new harvest of murders and 
other crimes, which the world must reap in blood and woe, 
as itripens. ‘The morbid taste for the loathsome and sick- 
ening details of the most horrible crimes, exhibited in the 
above facts, is mainly one of the results of capital punish- 
ment. It grows out of the exciting and tragic interest 
which surrounds the death of the offender. Who believes 
that a thousandth part of this interest could have been 
awakened by their disgusting tales, if their doom had been 
confinement in a penitentiary or moral hospital, or banish- 
ment to some distant colony, where proper influences might 
be used to restore and reform them? This illustrates forci- 
bly one of the strongest arguments against the penalty of 
death. — Pennsylvania Freeman. 
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SMILE UPON THE FALLEN. 


On! smile upon the fallen! 
It perhaps may heal a smart ; 

It may cause a flow of gladness 
To warm a frozen heart, 

And cause a gloom to change unto 
A smile of other years, 

When every thing was happiness, 
And all unknown were fears. 


Oh! smile upon the fallen! 
Think not, because ’tis so, 
That in their hearts no feelings live, 
No sweet affections flow : 
Think not, because their deeds were dark, 
Grim feelings haunt them still ; 
Remember thou repentance true 
The darkest heart may feel. 


Oh! smile upon the fallen! 
The heart that’s suffered scorn, 
Though crushed, has tender impulses ; 
Though trampled on, may own 
Rare gems, as bright as ever lived 
In hearts that ne’er have known 
The pangs, the pains, the hopeless hours, 
The fallen one may own. 


Oh! smile upon the fallen! 
Look kindly in his face : 

There are plenty who can frown on them, 
But few the smiles they trace. 

Why, then, shouldst thou thy grim look add, 
When thou a smile may’st use !— 

A smile which may into their hearts 
A ray of hope infuse. 


Oh! smile upon the fallen! 
Remember drooping flowers 
Do raise their heads when suns do smile, 


Are nourished by kind showers. 
Then smile upon the fallen one ; 
It perhaps may heal a smart ; 
It may cause a flow of gladness 
To warm the frozen heart. 
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A LEAF FROM THE DIARY OF A TRAVELLER. 


Tne day had now arrived when I was to make my long 
expected ascent to the summit of Mount M . In all 
my journeyings, I had never yet experienced what I con- 
ceived to be the greatest felicity, a mountain-view at 
sunrise. Every arrangement was completed which might 
conduce to the enjoyment of such a prospect. I had fami- 
liarized myself with the geography of the towns lying in 
view of the mountain; having fixed in my mind the position 
of every village and every pond with the most prominent 
events connected with their history. It was one of those 
mornings in the latter part of June, when daybreak seems to 
drive away the night, long before the rays of the sun begin 
to play upon the hill-tops, apparently in preparation for his 
gorgeous rising, that I left a humble cot just beneath the 
brow of one of the highest solitary mountains in New Eng- 
land, and began its ascent. I had procured a guide, who 
directed my steps in the most sure and straight course, or 
I fear I should not have reached the top soon enough for 
my purpose. With this advantage, and the favorable tem- 
perature of the air, the task was successfully performed. It 
would be as difficult for me to express the sensation which 
I experienced, as I stood upon that height, and beheld the 
first rays of the sun streaming over the earth, and gilding 
its uneven mantle with their soft brilliancy, as it would to 
describe the grandeur of the scene. How indescribably 
magnificent was the view, when the light, still secluded from 
the vales below, seemed to add to their shady aspect! The 
atmosphere had been rendered purer by a heavy thunder- 
shower the day previous; the sky was cloudless; and the 
distant horizon, composed of hills piled on each other, re- 
sembled the topmost gallery of some vast amphitheatre. 
It was a view well calculated to excite the most profound 


feelings of awe, and of gratitude to Him who was its 
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Author. The lines of the poet came suddenly across my 
mind : — 

‘Oh the fresh morning! Heaven's kind messenger, 

That never empty-handed comes to those 

Who know to use its gifts! Praise be to Him 


Who loads it still, and bids it constant run 
The errand of his bounty !’ 


After I had devoted a sufficient length of time in contem- 
plating the general nature of the prospect, I began to sepa- 
rate the objects which spread themselves out before me. In 
one direction as far as my sight extended, rising above all 
surrounding elevations, was a mountain. Its smooth form, 
glittering in the volume of azure that hung upon its surface, 
seemed to vie with the golden orb itself, without which it 
would have been dark and dreary. ‘The little sheets of 
water, encompassed by dehse forests ; — 

‘The hills 
Rock-ribbed and ancient as the sun; the vales 
Stretching in pensive quietness between ; 
The venerable woods; rivers that move 


In majesty, and the complaining brooks 
That make the meadows green ;’ — 


all united to render the scene one of the greatest interest. 
As the light dawned upon the land below, objects of an arti- 
ficial character met my eye, which seemed as dots upon 
the earth’s surface, stretching onwards beyond the limits of 
vision. Sometimes they were in clusters, but generally far 
apart. Although the question was unnecessary, I could not 
avoid inquiring what those objects were. Spontaneously, 
my mind replied, They are the abodes of men. Beneath 
each of those roofs lives a family, intelligent and en- 
lightened; they are instructed in the ways of wisdom, and 
guided in the paths of peace. The products of their own 
soil, and choice fruits of distant climes, load their tables. 
Plenty cheers each fireside; health and industry secure to 
them the blessing of happiness. Not merely to their physi- 
cal wants is their attention turned or their labor devoted: 
they find time to cultivate their intellectual and moral 
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faculties, and to impart to their offspring, by systematic 
teaching, the most useful knowledge. All around, where 
two centuries ago was an unbroken wilderness, in which 
no voice but that of the barbarous savage had been heard, 
is seen the work of a new race; a race whose delight it is 
to follow the art of peace, rather than to cultivate the un- 
natural art of war; who have erected seminaries of learning 
and temples of worship, where ignorance and idolatry 
prevailed; who have established hospitals for the sick, 
asylums for the deaf, the dumb, the blind, and the insane, 
and made comfortable the lonely cell of the prisoner; a 
race who have changed the deadly cries of battle for the 
harmonious strains of reverential music; in a word, who 
have made the desert to blossom as the rose. 


Human Nature 1s very Frait.— No man ever had a 
stronger sense of it, under the influence of a sense of justice, than 
Lord Nelson. He was loth to inflict punishment; and, when he 
was obliged, as he called it, to ‘endure the torture of seeing men 
flogged,’ he came out of the cabin with a hurried step, ran into the 
gangway, made his bow to the general officers, and, reading the 
articles of war the culprit had infringed, said, ‘ Boatswain, do your 
duty.’ The lash was instantly applied, and, consequently, the 
sufferer exclaimed, ‘ Forgive me, admiral, forgive me!’ On such 
occasions, Nelson would look round with wild anxiety; and, as 
all his officers kept silence, he would say, ‘What! none of you 
ask for him? Avast! cast him off!’ and then add to the suffering 
culprit, ‘Jack, in the day of battle remember me, and become a 
good and obedient fellow in future.’ A poor man was about to 
be flogged, —a landsman, —and a few pitied him. His offence was 
drunkenness. As he was being tied up, a lovely girl, contrary to 
all rules, rushed through the officers, and, falling on her knees, 
clasped Nelson’s hand, in which were the articles of war, exclaim- 
ing, ‘Pray, forgive him, your honour, and he shall never offend 
again!’ ‘Your face,’ said the admiral, ‘is a security for his good 
behaviour. Let him go; the fellow cannot be bad who has such 
a lovely creature in his care.’ This man rose to be a lieutenant ; 
his name was William Pye. 
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VICTOR HUGO ON CAPITAL PUNISHMENT. 


M. Cuartes Hueco, one of the editors of the Evénement, 
a daily journal of Paris, having published the following 
impassioned article against capital punishment on occasion 
of the execution of a criminal who resisted the efforts of 
the headsman to drag him to the guillotine, and who was 
carried back to his dungeon, bound hand and foot in order 
to be decapitated, was lately prosecuted by the French 
Government for having so far outraged the law as to 
condemn it :— 


THE EXECUTION OF MONTCHARMONT. 


Four days ago, in an open square of a French town, and in the 
face of day and civilization, the law, that is to say, the divine and 
sacred force of society, laid hold of a wretched man, who plunged 
and kicked, and, having bound him neck and heels, dragged him 
by the hair of the head to the scaffold, already bleeding from his 
lacerated skin. Four days ago, before a population in profound 
consternation, the law, for an hour together, wrestled with crime. 
What had this man done against society? He had killed. What 
was society doing to this man? Why, making him a martyr. 
Partisans of capital punishment, what was your object in bringing 
this wretched assassin to the guillotine? ‘To show apparently to 
all, human justice in its force and power; to raise in the minds 
of the masses the sentiment of right, by calling on them to assist 
at the punishment of a vile creature; to accomplish, in fact, a 
solemn, imposing, and terrible act. What have youdone? You 
have committed a violent, horrible, and regrettable act: instead of 
enlisting the crowd to the side of the law, you have almost made 
them, ranged them, on the side of the sufferer! This man, who 
had a little before been an object of horror, you change into an 
object of pity. You employ two, then four, then I know not how 
many, to kill this man, who struggled against being put to death. 
The first executioner failed, then you call a second; at length, 
after half a day of toil and efforts, you succeed in putting an 
end to him, and you wipe off the blood from your knife, and the 
sweat from your brow. No! you have not been imposing; you 
have not been solemn; no! you have not been terrible. Be it 
well done or ill done, an execution is never a good sight for socie- 
ty to behold. Whatever be the hand which commits it, a homi- 
cide is never moral teaching. However honest and conscientious 
may be your tribunals and your judges, it will never be by killing 
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that you will prove ‘thou must not kill.’ Modern society has 
condemned the law du talion (of retaliation). To practise it is the 
reverse of progress: it is to take from society, from justice, and 
from the magistracy, a portion of their proper consideration. 
Each time you effect a public execution, you cause the law to de- 
scend in national respect in an inverse ratio to the height of your 
scaffold. If you will preserve your barbarous penalty of death, 
do as they do in America,—do not show but hide yourself. 
Do not invite all France, the whole press, all eyes, to see you, and 
all hearts to judge you, when you are executing, and particularly 
when your executioners do not know their trade, and your guillo- 
tines are as badly made as your laws. For our part, we are pro- 
foundly afflicted, and even alarmed, for all those dear and sacred 
interests on which public tranquillity reposes. We protest, and 
ever will protest, against those spectacles of another age, when 
society, forgetting the gospel, drags a wretched human being to a 
horrible death, holding up to his eyes on the way an image of 
Christ which he does not look at. 


On his trial he was defended by his father, Victor Hugo, 
whose speech we find translated in full in the ‘ New York 
Tribune.” It did not, however, save the accused from a fine 
of $100 and six months’ imprisonment. The following is 
his speech : — 


Gentlemen of the Jury, — When the Attorney-General first rose, 
I thought for a moment that he was about to abandon the prose- 
cution; but I was soon undeceived. After attempting in vain to 
circumscribe discussion, the Government has been compelled by 
the very nature of the subject to admit developments which pre- 
sent every aspect of the question anew ; and, in spite of its endea- 
vors, the question is now before us in all its importance. Of this 
I do not complain. 

I will proceed immediately to the accusation; but let us first 
come to an understanding as to one word. Good definitions make 
good discussions. Respect for the law,—the phrase on which 
this indictment is based, — what does it mean? How far does it. 
reach? What is its true sense? Evidently it cannot signify the 
prohibition of all comment on the laws, under the pretence of 
respect: the contrary to this will not be maintained anew by 
the Government. 

The word simply means respect for the execution of the laws ; 
nothing else. It allows criticism, allows censure, nay, severe cen- 
sure. We have examples of it every day, even in the case of the 
Constitution, which is superior to the laws. It permits an appeal 
to the legislative power for the abolition of a dangerous law ; it 
permits the resistance to law by moral force ; but it does not per- 
mit resistance by physical violence. 
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Let the law be executed, though it be bad, unjust, even barbar- 
ous; denounce it before the public, denounce it before the legis- 
lature, but let it be executed; say that it is bad, say that it is 
unjust, say that it is barbarous, but let it be executed. Criticism 
it allows, but not rebellion. This is the true sense, the only sense, 
of the phrase, ‘ Respect for the law.’ 

Otherwise, gentlemen, I beg you to consider, that in the opera- 
tion of elaborating the laws; an operation comprising two func- 
tions; the function of the press, which criticizes, which counsels, 
which instructs; and the function of the legislator, which decides ; 
—in this grave operation, I say, the first function, criticism, 
would be paralyzed, and by re-action the second. ‘The laws would 
cease to be criticized, and hence there would be no reason why 
they should ever be corrected or reformed. ‘The Legislative As- 
sembly would become entirely useless; nothing would remain but 
to close the doors. This, I presume, is not what is wanted. 

Having settled this point, | come to the main question. Gentle- 
men of the Jury, there is, in what we may call the old European 
code, a law which, for more than a century, all the philosophers, 
all the thinkers, all the true statesmen, have wished to efface from 
the venerable volume of universal legislation; a law which Becca- 
ria declared impious and Franklin abominable, and yet neither 
Beccaria nor Franklin was brought to trial for the assertion; a 
law which, pressing most heavily on that portion of the people 
which is still plunged in ignorance and wretchedness, is odious to 
the democracy, but which is no less repulsive to intelligent con- 
servatives ; a law of which King Louis Philippe — whom I would 
never mention but with the respect due to old age, to mis- 
fortune, and to a grave in exile —a law of which Louis Philippe 
said, ‘I have detested it all my life long;’ a law against which 
M. de Broglie has written, against which M. Guizot has written ; 
a law of which the repeal was demanded by acclamation in the 
Chamber of Deputies, twenty years ago, in October, 1830, and 
which at the same date the half-sav age ‘Parliament of Otaheite ex- 
punged from its code; a law which the Assembly of Frankfort 
abolished three years ago, and which the Constitution of 1848 
maintained only with the most painful indecision and the saddest 
repugnance; a law which, at the very moment that 1 am now 
speaking, lies under two projects for repeal presented to the Legis- 
lative Assembly ; a law, in fine, which Tuscany wishes no longer, 
which Russia wishes no longer, and which it is time France should 
wish no longer; a law before which the human mind recoils every 
day with a more distressing anxiety,— the law prescribing the 
penalty of death. 

It is this law, gentlemen, which has caused the present trial ; 
it is this law which is our adversary. I am sorry for the Attorney- 
General ; but I perceive it behind him. 

I will avow that I have believed for more than twenty years, 
and have made the remark in pages which I could read to you, — 
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I have believed with M. Leon Faucher, who in 1836 wrote in the 
Revue de Paris, ‘'The scaffold no longer appears in our public 
places, except at rare intervals, and as a spectacle which justice is 
ashamed to present.’ 

I have believed, I say, that the guillotine, if we must call it by 
its name, was beginning to do justice to itself; that it felt itself 
under a reproach, and was conducting accordingly. It had left 
the Place de Gréve, in the full light of day, in the midst of public 
resort; it was no longer proclaimed in the streets, nor announced 
as a spectacle. It had withdrawn its exhibitions to the most ob- 
scure quarter, the barriére St. Jacques, slinking away from the 
light, and avoiding the presence of every one. It seemed to me 
that it had begun to conceal itself, and I congratulated it on its 
modesty. 

But, gentlemen, I was deceived. M. Leon Faucher was de- 
ceived. The guillotine has recovered from this false shame. It 
feels that it is a social institution, to use the phrase of the day. 
And who knows? Perhaps it even dreams also of its restoration. 

The barriére St. Jacques is its defeat. Perhaps we shall yet 
see it restored to the Place de Gréve, at high noon, with a throng 
of spectators, and its retinue of executioners, gen-d’armes and 
publie criers, under the very windows of the Hotel de Ville, 
from which one day, Feb. 24, they had the insolence to insult and 
mutilate it. 

Meantime, the guillotine is redressed. It finds that our shat- 
tered social state has need to fortify itself, as it is still said, by a 
return to ancient traditions; and it is itself an ancient tradition. 
It protests against the declamatory demagogues called Beccaria, 
Vico, Filangieri, Montesquieu, Turgot, Franklin, — called Louis 
Philippe, Broglie, and Guizot,—and who dare to assert that a 
machine for cutting off heads is out of place in a society which has 
the gospel among its books. 

It is indignant at those anarchical Utopians. The very morrow 
of its most bloody and most dismal days, it wishes to be admired. 
It demands that you should pay it your respects; or, if not, it 
declares itself insulted, it becomes a party to a civil action, and 
claims damages. It has had blood; but this is not enough: it 
also wishes for fine and imprisonment. 

Gentlemen of the Jury, the day when the summons for this 
unnameable trial was brought to my house for my son, — we see 
strange things in these days, and ought to get used to them, — I 
will confess I was thrown into a stupor; I could not but say, 
‘What have we come to?’ By dint of encroachments on good 
sense, on reason, on freedom of thought, on natural right, have 
we been brought to this, that it is demanded of us not only to 
pay an outward respect, — for this we freely concede, — but a moral 
respect, to those penalties which open an abyss in the conscience, 
which make those turn pale who think that blood is abhorrent to 
religion, — to those penalties which dare to be irreparable when 











SE SRE SATIS SELES) DINE PO 











28 Victor Hugo on Capital Punishment. 


they know that they may be deceived, — to those penalties which 
dip their finger in human blood in order to write the command- 
ment, ‘Thou shalt not kill,’ —to those impious penalties which 
make us doubt of God when they strike the innocent. No! no! 
no! We have not got to this. No! 

lor —and since I have come here, I must confess it, Gentle- 
men of the Jury, and you may imagine what must be my emotions 
—the true criminal in this affair, if there be any criminal, is not 
my son, but myself. 

The true criminal, I insist upon it, is myself, who for twenty- 
five years have combated every form of irreparable penalties, who 
have on all occasions defended the inviolability of human life. 

This crime — the defending the inviolability of human life — I 
have committed long before my son, far oftener than my son; and 
Mr. Attorney-General, I denounce myself, 1 have committed it 
with every circumstance of aggravation, with premeditation, with 
obstinacy, with constant repetition. 

Yes, I confess it, this relic of savage penalties, this old and 
unintelligent law of retaliation, this law of blood for blood, I 
have combated it all my life,—all my life, Gentlemen of the 
Jury ; and so long as there remains a breath in my bosom, I will 
combat it with all my efforts as a writer, with all my acts and 
votes as a legislator; and I avow it—¥| pointing to the Christ 
which is over the tribunal at the foot of the hall ] — before that 
victim of the penalty of death who looks down on us and hears 
us now! 

I swear it before that gibbet, where two thousand years ago, for 
the eternal instruction of our race, human law nailed the divine 
law. 

What was written by my son, he wrote, I repeat it, because I 
inspired him with it from his infancy ; because, at the same time 
that he is my son by blood, he is also my son in spirit ; because 
he wishes to continue the tradition of his father. To continue 
the tradition of his father! This is a strange crime! 1 look upon 
its prosecution with wonder. It was reserved to the exclusive 
defenders of the family to present us with this novelty. 

Gentlemen, I own that this accusation confounds me. How is 
it? A law may be disastrous; it may exhibit to the crowd im- 
moral, dangerous, degrading, ferocious spectacles ; it may tend to 
make the people cruel; at certain times it may have horrible 
effects; and the horrible effects produced by it— we have no 
right to speak of! This would be called wanting in respect! For 
this we should be responsible before the courts, and subjected to 
such an amount of fine and such a term of imprisonment! 

But then. let us close the Chamber; let us close the schools. 
Progress is no longer possible. Let us call ourselves Mongolia or 
Thibet: we are no longer a civilized nation. Yes, this would be 
sooner done, if we were in Asia; if there was once a country 
which was called France, but which existed no longer, and which 
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you have replaced by something which is no more a monarchy, I 
confess, but which is certainly not a republic. 

But let us come to facts, and examine the phraseology of the 
indictment. Gentlemen of the Jury, in Spain the Inquisition was 
the law. We must speak out: the Inquisition has failed of 
respect. In France, torture has been the law. We must again 
speak out: torture has failed of respect. Cutting off the hand 
has been the law: I have failed of respect for the cleaver. The 
hot iron has been the law; and the hot iron has failed of respect. 
The guillotine is the law; and, it is true, Gentlemen, I confess, 
that the guillotine has failed of respect. 

This right of criticizing the law, Gentlemen of the Jury, — of 
criticising it severely, and especially the penal law, which can so 
easily impress the public morals with barbarism, — this right of 
criticism, which is parallel with the duty of amelioration as our 
light in the performance of our task, —this right of the author, 
not less sacred than the right of the legislator, — this necessary 
right, this imprescriptible right,— you will acknowledge it by 
your verdict: you will acquit the accused. 

But the Government maintains — this is its second argument — 
that the criticism in the Evénement was carried too far, was too 
stringent. Gentlemen of the Jury, look closely at the fact which 
has led to this pretended crime, for which they have had the bold- 
ness to censure the editor of the Evénement. 

What! a man, a convict, a wretched man, is brought one morn- 
ing to one of our public places. There he finds the scaffold. He 
resists, he struggles, he refuses to die. He is still young, hardly 
twenty-nine years of age. My God! I know what you will tell 
me. ‘ He is an assassin!’ But hear. 

Two executioners seize him. He is tied hand and foot. He 
resists the two executioners. A frightful struggle commences. 
The victim entangles his bound feet in the ladder of the gibbet. 
He uses the scaffold against the scaffold. The struggle is pro- 
longed. A thrill of horror runs through the crowd. The execu- 
tioners, with their brows covered with sweat and shame; pale, 
panting, terrified, frantic; frantic with I know not what horrible 
desperation; bowed down under the weight of the public re- 
probation, which ought to limit itself to condemning the penalty 
of death, and which is wrong in crushing the passive instrument, 
— the headsman, the executioners, make savage efforts. The law 
must be enforced. This is the rule. The man clings to the scaf- 
fold, and begs for mercy. His clothes are torn from his back. 
Blood is on his naked shoulders. He still resists. At last, after 
three quarters of an hour, thirty-five minutes if you please, of 
this monstrous struggle, of this spectacle without a name, of this 
agony, this agony for every one, bear in mind,—agony for the 
spectators as well as the victim, — after this age of anguish, Gen- 
tlemen of the Jury, the wretched man is taken back to prison. 


The people breathe again ; the people, who have the prejudices of 
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old humanity, and who are merciful because they know they are 


sovereign, — the people believe that the man is spared. 

No. The guillotine is vanquished, but it remains up. It is 
kept up all day in the midst of a terrified crowd. In the evening, 
a reinforcement of executioners is provided; the man is bound so 
that he is completely helpless ; and at nightfall he is borne to the 
public place, weeping, screaming, haggard, all bloody, begging for 
his life, calling on God, calling on his father and mother; for, in 
the presence of death, this man had again become a child. 

He is hoisted on the scaffold, and his head falls. And then 
a groan is extorted from every conscience. Legal murder never 
before appeared in such a repulsive and abominable form. Each 
one felt as if he were an accomplice in the dreadful transaction. 
Each one felt at the bottom of his heart as if he had seen, in the 
full daylight of France, civilization insulted by barbarism. It was 
at this moment that a cry escaped from the breast of a young man, 
from his heart, from his deepest soul, —a cry of pity, a cry of 
anguish, a cry of horror, a cry of humanity; and this cry you 
will punish? In presence of the frightful facts which I have 
placed before you, you will say to the guillotine, ‘ You are right ;’ 
and you will say to pity, sacred pity, ‘You are wrong!’ Gentle- 
men of the Jury, it is impossible. 

Stop, Mr. Attorney-General. I say it with no bitterness, you 
are not engaged in a good cause. You act in vain; you wage an 
unjust warfare with the spirit of civilization, with the refinement 
of manners, with progress. You have against you the secret 
resistance of the human heart; you have against you all the 
principles under which, for sixty years, France has advanced and 
made the world advance,—the inviolability of human life, fra- 
ternity for the ignorant classes, the doctrine of amelioration which 
takes the place of the dogma of vengeance ! 

You have against you every thing which enlightens reason, 
every thing which vibrates in the soul, philosophy as well as 
religion: on one side, Voltaire; on the other, Christ! You 
strive in vain: that frightful service which the scaffold pretends 
to render to society, is, at bottom, held in horror by society! You 
strive in vain; the partisans of the death-penalty strive in vain, — 
and you see that we do not confound society with them: they 
will not justify the old penalty of retaliation ; they will not white- 
wash those hideous texts, on the strength of which for so many 
ages blood has gushed from headless trunks. 

Gentlemen, I have done. 

My son, you receive to-day a distinguished honor. You have 
been deemed worthy to combat, perhaps to suffer, for the holy 
cause of truth. From this day may date your entrance into the 
true virile life of our times, that is, into the struggle for the Just 

and the True. You may be proud, that you, a simple soldier of the 
democratic and humanitary idea, have sat on the bench where 
has sat a Beranger, where has sat Lamennais. 
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Be indomitable in your convictions; and let this be my last 
word, — If you need a thought to strengthen you in your faith in 
progress, in your belief in the future, in your religion for humanity, 
in your execration of the scaffold, in your horror for irrevocable 
and irreparable penalties, then remember that you have sat on 
this bench where sat Lesurques.* 


STATISTICS. 


Ar the present time, there are 473 convicts in the State 
Prison at Charlestown. 'The whole number of persons sen- 
tenced to this prison since it was built is 4,769. 

In the New Hampshire State Prison, the number of con- 
victs is 95. Whole number committed since the prison was 
built in 1812 is 822. 

The number of newspap;s taken by the people of the 
United States annually, averages over sixteen to every in- 
habitant, —— man, woman, or child. In the British empire, 
only one person in 12,000 takes a newspaper; in Belgium, 
one in 25,000; in Russia, one in 33,000; in Prussia, one in 
every 20,000. 

From an estimate of the number of drunkards in England 
and Wales, it appears that the number of males is 53,583, 
and females 11,223, making a total of 64,806; which gives 
one drunkard to every 74 of the male population, and one 
to every 434 of the females. 

In England the average poor-rates, for the last ten years, 
have been $30,000,000. 

In Ireland $7,500,000 are annually expended to feed a 
starving people. 

In 1826, immigration from the British Isles was 26,000 
persons; in 1849 it increased to 300,000. 

Since 1822, serious crime has increased in Great Britain 
and Ireland 500 per cent. In the same period, population 


* A person who was convicted on very slight evidence, and executed as a 
murderer. His innocence was afterwards demonstrated, and his confiscated 
property restored to his family. 
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Home. 








increased 30 per cent. These facts show that crime has 


increased ten times faster than population. 

In 1822 there were in England, Scotland, and Ireland, 
29,183 commitments. In 1850 there were 74,162. 

In Scotland, 13 per cent of the population are paupers, 
and live on charities. 

In Ireland, from a Government Report made July 3, 1847, 
we learn that 3,030,712 persons subsisted on public alms, 
or about 40 per cent of the whole population. 

The nominal rental of Ireland is $65,000,000. ‘The sum 
expended for relief of the poor is $6,360,595, or about one- 
ninth of the whole nominal rental. 

In London there are 20,000 journeyman tailors, of whom 
14,000 earn a miserable existence by working 14 hours a 
day, including Sunday. ‘There are also in the same city, 
30,000 sewing-women, who, on an average, make only 
O}d. or 9 cents a day, by working 14 hours— not quite 
three-fourths of a cent per hour. 

In Ireland, it is estimated there are 250,000 people in 
poor-houses, and 15,000 in jail. 

In the same country, in 1847, 1,048,000 acres of wheat 
were under cultivation ; but in 1820, in consequence of fam- 
ine, emigration, poor-rates, and oppressive taxes, it sunk to 
664,000. 





Home. — Let no man ever think of happiness distinct from 
the happiness of home. The gayest must have their sick, languid, 
and solitary hours. The busiest must often relax their labor; and 
there must be some retreat for them, where they may seek refresh- 
ment from their cares, and collect the spirits that disappointments 
so frequently depress. They who live the most for the public, still 
live for the public, but in a small part; and they are apt to find 
the public service a heavy burden, which gentler encouragement 
than that of ambition must furnish the strength to support. 


‘Pray, Mr. Curran,’ said the Judge, ‘is that hung beef beside 
you? Ifit is, I will try it.’ —‘ If you try it, my lord,’ replied Mr. 
Curran, ‘it is sure to be hung.’ 





























THE MEMORY OF THE GOOD. 
Wuy is it that the names of Howard and Thornton and 
Clarkson and Wilberforce will be held in everlasting re- 
membrance? Is it not chiefly on account of their goodness, 
their Christian philanthropy, the overflowing and inexhaus- 
tible benevolence of their great minds? Such men feel that 
they were not born for themselves, nor for the narrow circle 
of their kindred and acquaintances, but for the world and 
for posterity. ‘They delight in doing good on a great scale. 
Their talents, their property, their time, their knowledge 
and experience and influence, they hold in constant requi- 
sition for the benefit of the poor, the oppressed, and the 
perishing. You may trace them along the whole pathway 
of life by the blessings they scatter far and wide. They 
may be likened to yon noble river, which carries gladness 
and fertility from state to state, through all the length of 
that rejoicing valley which it was made to bless; or to those 
summer showers which pour gladness and plenty over all 
the regions that they visit, till they melt away ine the 
glorious eflulgence of the setting sun. 

Such a man was Howard, the prisoner’s friend. Chris- 
tian philanthropy was the element in which he lived and 
moved, and out of which life would have been intolerable. 
It was to him that kings listened with astonishment, as if 
doubting from what world of pure disinterestedness he had 
come. ‘T'o him, despair opened her dungeons ; and plague 
and pestilence could summon no terrors to arrest his inves- 
tigations. In his presence, crime, though girt with the iron 
panoply of desperation, stood amazed and rebuked. With 
him, home was nothing, country was nothing, health was 
nothing, life was nothing. His first and last question was, 
‘What is the utmost I can do for degraded, depraved, 
bleeding humanity in all her prison-houses?’ And what 
wonders did he accomplish! What astonishing changes in 


the whole system of prison-discipline may be traced back to 
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3d New Way of identifying a Prisoner. 


his disclosures and suggestions! and how many millions, 
yet to be born, will rise up and call him blessed! Away, 
all ye Caesars and Napoleons, to your own dark and fright- 
ful domains of slaughter and misery! Ye can no more 
endure the light of such a godlike presence, than the eye, 
already inflamed to torture by dissipation, can look the sun 
in the face at noonday.— Dr. H. Humphrey. 


New Way oF IDENTIFYING A PRIsonER. — That fact is 
stronger than fiction is fully verified in the following true case of 
Irish ingenuity, in which the ferocious and absurd are curiously 
blended. At the present sessions, now holding at Mallow, an un- 
happy wretch was indicted for stealing turnips from the field of 
Mr. Leader of Mill-street, in this county; the principal witness 
being the watchman, familiarly known as ‘ Mad Tom Eager.’ 
The attorney who defended the prisoner endeavoured to shake 
the testimony of the witness, who swore that he was as near to 
the prisoner as ‘the length of himself;’ but, upon being further 
pressed, he coolly said, ‘ Did’nt I know what the attorney would 
be at, and what he’d try to make me swear? Faith! I did so; and 
whefi I caught the prisoner, I knocked him down, and took out my 
knife, and cut off a piece of his ear, that I might match it next 
day.’ This terrific statement was mournfully corroborated by the 
prisoner in the dock, who turned his mutilated ear to the Bench, 
crying out at the same time in a piteous tone, —‘ Oh! wisha, me 
lord, shure enuf, he did crap me!’ The worthy barrister, who 
was justly horrified at the deed, vented his indignation in the 
strongest terms, and expressed a wish that he had the witness in 
the dock; but the witness seemed to look upon this startling 
mode of procuring conclusive testimony as entitling him to a civic 
crown, instead of meriting a judicial reprimand. 


An orator in the House of Commons was describing the inor- 
dinate love of praise which characterized an opponent. ‘ The 
honorable member,’ said he, ‘ is so fond of being praised, that 
I really believe he would be content to give up the ghost, if it 
were but to look and read the stone-cutter’s puff on his tomb- 
stone.’ 
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DESCRIPTION OF AN EXECUTION BY 
THE GUILLOTINE. 


Tue following letter we copy from the ‘ Boston Atlas.’ It 
was written by the intelligent Parisian correspondent of that 
paper, and cannot fail to be of the deepest interest to our 
readers. The effect of executions upon the spectators, and 
particularly on children, is well noticed : — 


The weather was horrible ; thick, sinister-looking, slate-colored 
clouds covered, as with a funeral pall, the heavens; not a star 
was visible. It was drizzling a cold, fine rain; the streets were 
excessively muddy, and it was so cold that even in my heavy par- 
dessus I could not keep warm. ia tet ws Oe ee 

At last we reached the Rond Point : it was not yet day, and the 
place was very badly lighted. Yet by the faint flickering light of 
the lanterns, which swayed to and fro in the wind, as if they were 
playing at swinging on their stout ropes, I could see some bayo- 
nets gleam, and a vague unformed mass standing in the middle 
of the square. I had never seen a guillotine; but my heart told 
me that was it. I went near it— it is horrible to look upon. I 
need not describe its form, for every one knows it: by the dim 
light, it looked like a pile-driving machine. It is placed upright 
upon a platform, a ladder without rounds, with a wooden collar at 
its base, and a triangular knife above. By the side of the roundless 
ladder is the coffin where the body is thrown; below it is the panier 
where the head falls; and from the upper end of the /adder to the 
balustrade which surrounds the platform, the rope dangles, which 
the executioner has but to pull, and— ah! it is horribly simple! 
The guillotine, in all its parts, even to the rope, was painted red. 
I leave you to conceive how this looked, viewed by the crepuscular 
light in which I saw it. But the ponderous triangular axe was 
unpainted: it gleamed with a horribly sinister expression, high 
over the panier and the coffin. 

As there were, as yet, few persons on the ground, except the 
soldiers, every one was allowed to move around the fatal instru- 
ment, and examine it in all its parts. But the crowd soon began 
to arrive. The instrument had been planted at about eleven 
o'clock the preceding night, and it attracted crowds from a large 
radius. A palish day began to break, and against the eastern 
horizon the lines of the machine became more precisely visible. 
Now and then rolled over the square the heavy cart of some 
butcher, with its bleeding load lighted by a red lamp; or the 
humbler carts of countrymen, on their way to the Halles, gazing 
with awe and curiosity at the novel scene before them. In the 
countrymen’s carts you could see the children climb outside, their 
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fingers in their mouth, and a timid, silly, half-inquiring smile 
playing around their mouth, as if they felt they were doing wrong 
to gaze upon the instrument of death. The bright streak in the 
east became larger and more brilliant, and a slight portion of the 
heavy clouds was tinged with golden hues; the rest of the sky 
preserved its deep black. As daylight increased, groups began to 
form, and I could hear the haditués exchange their thoughts: ‘ You 
don’t stay ?’ cried one to a shadow which was disappearing in the 
thick night which still enveloped all sides of the place but the 
eastern. ‘ No, not to-day, 1 am busy.’ Now the soldiers formed 
lines, the people were ordered back from the instrument; a troop 
of dragoons galloped up, who first formed in front of the guillo- 
tine, and then guarded it. Between the horses were the gen 
d’armes, and behind them the public. 

It was now broad-day. There were no longer solitary specta- 
tors, who came with their large piece of bread in their hand, and 
their pipe in their mouth; but groups of five or six at a time, 
who came up in haste from all the neighboring streets, as if they 
were dreadfully afraid of being late. I had been looking at the 
machine so long that I was completely habituated to it. Shall I 
confess it? I even began to await the dénowement with great 
impatience: why don’t they come? What was the unhappy 
actor in the sad scene then doing? How he clung to each min- 
ute which we were wishing sped! Two boys passed close by me: 
one stopped. Vg poe are you going?’ said the eldest to the 
other. ‘ Parbleu, I am going on the side of the head.’ He went 
over to the side i the head would fall : he was not sixteen! 
The windows began to open and fill with people. At one of them 
I saw a mother suckling her child. ‘ Mother must not miss this,’ 
said a boy about fifteen years old, as he threw a stone against the 
window-shutters of a still closed window, to awake his dear mo- 
ther in time: the boy had been well trained! A brat of a boy 
by my side was crying bitterly because he was cold. ‘If you cry, 
you will see nothing,’ said his mother. The child instantly ceased. 
On all sides of me, jokes were cracked upon the instrument, and 
upon the execution; but I did not believe they were hearty. 
I think they were only evidences of courage ill at ease, which 
has need of leaning on something, or of attempting to convince 
itself it is bold by exaggeration. Men passed rapidly by the 
place on their way to Paris, urged on by business or disgust. 
There were few women in the assemblage, —a great rarity ; and, 
among the great mass of blouses and caps, I was the only hat and 
coat in the crowd. I saw a good many of those noble faces — 
calm, quiet, serious, and dignified — that one sees in all French 
mobs, and who form a striking contrast with their ill-formed, 
savage, and cruel neighbors. The former knew why they came to 
this place ; they came alone, they returned alone. 

I heard a great rumbling, and saw all the people look anxiously 
in the direction from which the sound came. I trembled —I 
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thought it the hurdle upon which the victim comes — it was the 
hearse. I saw a boy of about four years of age climb up a stone- 
post to see the fete, so he must have thought it; but, after 
glancing hurriedly over the scene, he slid quickly down from his 
perch, and ran away, pale and weeping, to his mother: he was 
as yet at his début. Another rumbling; the carriage stops at the 
line of soldiers, and then goes away to the Barriére and awaits 
there. A person in black dress gets out; the soldiers open for 
him; he proceeds directly to the scaffold; all eyes are bent on 
him; all recognize him; all shudder as they look on him: he 
is MonsrEuR DE Parts! 

Monsieur de Paris is the title given in France to the Jack 
Ketch who executes the last sentence of the law. Monsieur de 
Paris ascends the scaffold, and examines the guillotine carefully. 
He gives some instructions, and then descends with a measured 
step, and places himself at the foot of the instrument. He stands 
alone, his arms folded. 

The moment approached —the mob became agitated with ex- 
citement. Shall I go on the side of the head or of the body? I 
determined to stay on the side of the body: the side of the head 
was too much for the first time. The place, all the windows, posts 
and gates, were now filled with people. ‘ Monsieur,’ said a man 
who came up to me, politely, — he had doubtless recognized me as 
a novice, —‘ if you wish to see well, you have but to walk up into 
my house.’ I politely declined his offer, and remained where 1 
was. ‘See well!’ ‘ Are you well placed there, Fifine?’ cried 
a woman to a young girl of about sixteen, who was eating at the 
window. ‘I don’t see the knife; but that’s nothing.’ 

What’s that murmur, and that rumbling of wheels? They have 
come at last. A dead silence succeeds to the murmur. Two car- 
riages, preceded by horse gen-d’armes, come up at a round trot by 
the boulevard, on the right of the scaffold. In the first closed 
carriage was the priest; in the second, a barred van, were a sol- 
dier, an executioner’s aid — he had been to prepare the fatal tot- 
lette of the prisoner —and the condemned. The van stopped, 
turned its back towards the red staircase, and vomited forth the 
criminal. The vast mob was so still I could hear the hinges of 
the van creak as the door was opened. 

Lafourcade, more dead than alive, came down the steps of the 
van. In a moment, and that being who lives, in whom all the 
admirable functions of nature are still in motion, — he has in him 
health, and all the requisites for many years of health; that ma- 
chine, the admirable work of God, created in God’s own form, 
whose every organ, even the least, is a marvel, a miracle,—a 
being like unto ourselves, made as we, born, lived, loved, suffered 
as all of us, will cease to exist. A wife and three children await 
him at home: home he shall revisit no more. In a second, that 
inert mass of steel, now suspended high in the air, will fall be- 
tween the shoulder and the head of that man, impelled by the 
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38 Execution by the Guillotine. 


hand of a man whom he has just seen for the first time in his life, 
and to whom he has done no wrong, in the midst of a vast number 
of men who have nothing to reproach him with except a crime 
which has not injured them; and all will be over. That admira- 
ble human thing will be only a dead mass, without strength or 
thought ; and life, which continues its ordinary road in that body, 
will be forced to stop, astounded before that sudden death which 
but the brain will have felt beforehand. Thus death, which 
strikes all of us at some place on the road of life, but fortunately 
at a place which we do not know, awaits that unfortunate man at 
the last step of that eight-stepped staircase; a certain death, 
whatever he may say, whatever he may do, whatever he may wish, 
were he as repentant as the Magdalen; nay, were he innocent! 
Ah! depend upon it, it is horrible, most horrible, to see this 
dreadful truth face to face. It is awful to stand before that inert 
machine, which has eternity suspended by a thread ; that inani- 
mate monster, whose mouth is without limit, and which with one 
blow tears the soul from man, and sends it to the feet of God. 

Monsieur de Paris mounts the scaffold; his assistants bring 
Lafourcade up; he is already half-dead, attended by the priest. 
He stands close to the wide plank: his head is uncovered, his 
shoulders are bared. His neck has been freed from his hair; this 
neck, now good for nothing but to be severed by the axe, is hor- 
rible to look upon, especially when seen, as I saw it, from behind. 
No time is lost; the executioner’s assistant throws him upon the 
wide plank; the plank moves upon the pivot; his head is now 
beneath the axe; a cross piece descends, a second rises to meet it ; 
his neck is now fast in the mortal ring. Monsieur de Paris raises 
his hand; my heart beats, and I breathe with difficulty ; the mob 
is as silent as the grave; all eyes are fixed on the axe; it moves ; 
it — s-s-s-BJOMB ! 

The executioner’s assistant throws the stiff body, as if it were 
a piece of wood, in the open coffin, with a wonderful agility ; the 
head falls in the basket, which is instantly covered; and the axe, 
red as a tiger's tongue, closes the mouth of the satisfied monster. 
Every one trembles, and swallows his heart, which rises to his 
mouth, and looks at his neighbor, astonished to have seen that, 
and glad to have an accomplice. Assistants, with buckets of 
water and sponges, wash from the axe and scaffold all traces 
of blood. 

‘How quickly all is over!’ And this is true, for the emotion of 
the dénouement is much less than that of the long time spent in 
awaiting it; the troops disperse; the dead body is hurried off to 
Clamart, the dissecting-room ; the people press around the guil- 
lotine ; the workmen begin to dismount it. I returned home by a 
cab; it was ten o’clock when I reached home, tired, exhausted, and 
hungry. After a bath and breakfast, I in vain tried to write my 
letter: the gloomy apparatus, the pale face of the condemned 
man, and the bloody axe, were continually before me ; they pre- 
occupied all my thoughts ; I could not write a line. 





















































CRIME IN BOSTON. 





Tue following table made up from the retiring Grand 
Jury’s report, read in the Municipal Court, shows the num- 
ber of persons in the different institutions from Jan. 1 to 
June 30, 1851, inclusive; also the number of foreigners in 
each department : — 


Whole number in State Prison : . ; : . 474 
Foreigners . ° , ; : 140 

. a » County Jail ‘ . : . 2,826 
Foreigners . ‘ : . - 2,226 

™ am », House of Correction . ‘ ; - 977 
Foreigners . ‘ ‘ ° ‘ 636 

~ - »» Boston Lunatic Asylum . . . aa 
Foreigners . ° ‘ ‘ ‘ 148 

a“ - » Deer Island . ; : ‘ - 822 
Foreigners . A . 753 

- - », Houses ‘of Industry and Reformation - 682 
Foreigners . . ° . ° 554 


Making a total of 6,005 persons in the six institutions, of which 
number four thousand four hundred and fifty-seven, or very nearly 
three- fourths, are foreigners. 

The whole number of commitments by the city watch, during 
the last six months, was 6,677; of which number only 887 were 
Americans. 

The whole number of commitments by the police, during the 
same period, was 2,511; of which number 1,549 were foreigners. 

Of the 2,826 persons committed to the County Jail, during the 
last six months, 2,344 were criminals, 330 debtors, and 162. wit- 
nesses; 564 of the whole number were minors, and only 609 
were Americans; leaving the number of foreigners, 2,217. 

During the last six months, 33 persons, 13 of whom were 
minors, have been sentenced by the Municipal Court to the State 
Prison, and 121 to the House of Correction. 

Of the 765 bills found, 412 were for violation of the license 
law, 125 for larceny, 75 for assault and battery, and the remainder 
for various offences. 


Kinpwness. — No man hath measured the power of kindness, 
for it is boundless; no man hath seen its death, for it is eternal. 
In all ages of the world, in every clime, among every kind, it hath 
shone out a bright and beautiful star, — a beaming glory. 
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LINES. 


BY A. Aw. WATTS. 


The following is a remonstrance to a friend who complained of being “ all alone :’’ — 


Nor all alone; for thou canst hold 
Communion sweet with saint and sage, 

And gather gems of price untold 
From many a consecrated page. 

Youth’s dreams, the golden lights of age, 
The poet’s lore, are still thine own : 

Then, while such themes thy thoughts engage, 
Oh! how canst thou be all alone? 


Not all alone: the lark’s rich note, 
As mounting up to heaven she sings ; 
The thousand silvery sounds that float 
Above, below, on morning’s wings ; 
The softer murmur’s twilight brings 
The cricket’s chirp, cicada’s glee ; 
All earth, that lyre of myriad strings, 
Is jubilant with life for thee. 


Not all alone: the whispering trees, 
The rippling brook, the starry sky, 

Have each peculiar harmonies 
To soothe, subdue, and sanctify ; 

The low, sweet breath of evening’s sigh, 
For thee hath oft a friendly tone, 

To lift thy grateful thoughts on high, 
And say — thou art not all alone. 


Not all alone: a watchful Eye, 
That notes the wandering sparrow’s fall ; 
A saving Hand is ever nigh, 
A gracious Power attends thy call — 
When sadness holds the heart in thrall, 
Oft is His tenderest mercy shown: 
Seek, then, the balm vouchsafed to all, 
And thou canst never be alone. 












































NOTES BY THE WAY. 


No. I. 


The North American Royal Mail Steam-ship, 
June 26. 

I am now about three hundred miles from Boston. We 
have had a very fine time. But few persons have been 
sick. [I am much pleased with the steamer. She is a 
floating hotel. There is perfect order. Every thing is neat 
and quiet. I am surprised at the ease with which this 
steamer gets through the water: there is really less noise 
and jar than in the boats on the Sound. There are some 
curious facts about the steamer. She uses forty tons of coal 
ina day. For carrying the mail the company has seven 
hundred and twenty-five thousand dollars annually! quite 
asum. ‘here are about one hundred passengers on board. 
There are ninety-eight sailors, officers, servants, &c. Every 
thing wears a lively appearance. There are five meals a 
day provided, and every luxury of the season is furnished. 
The steamer expects to reach Halifax about ten this even- 
ing. In leaving, we met the ‘ Europa’ just from Liverpool. 
We expect to reach Liverpool in about tweive days: then 
I shall furnish some sketches regularly. The ship rolls so 
that I must break off here suddenly, and hand the letter to 
the agent on board to put in at Halifax. 


No. Il. 
HALIFAX.—— PENITENTIARY REFORMS. 


British and North American Royal Mail Steam-ship, 

June 27, 1851. 
Ar eight this morning I reached Halifax, and about one 
hour was given to go on shore. I immediately inquired 
for the papers published in the place. The ‘ Halifax Sun’ 


was placed in my hands, and I had an interview with the 
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42 Notes by the Way. 


gentleman connected with the press, and who writes for 
some New York papers. In looking over the ‘ Sun,’ I dis- 
covered an article headed ‘ Penitentiary Reforms,’ which, of 
course, attracted my attention. It related to the Provincial 
Penitentiary in Canada. The Canadian Government had 
proposed a change in the criminal law, which was that the 
convict should be subjected to a term of separate confine- 
ment, not exceeding six months in duration, preparatory to 
the associated workshops. In room of unpaid inspectors, 
it is proposed to have two paid inspectors. They are 
bound,— 1. To visit the Penitentiary, singly, once each 
month, and spend two days in its inspection; and each 
quarter to spend seven days in the same manner; 2. 'T'o 
make rules for the government of the Penitentiary; 3. To 
regulate the religious and moral instruction; 4. To deter- 
mine the punishments for prison-offences; 5. To decide on 
the officers to be employed; 6. To prescribe the articles of 
food and clothing; 7. To audit the accounts; 8. To make 
an annual report to His Excellency, the Governor-General, 
for the information of Parliament. 

Another reform is to have a Board of Visitors, of three 
persons, unpaid, to visit the prison one day in each week, 
to satisfy themselves, by personal communication with the 
convicts, that the discipline is maintained and humanely 
administered. ‘There are to be two chaplains, a Protestant 
and a Catholic, who are to devote their whole time to the 
religious instruction of *heir respective flocks. A school- 
master is to be appointed to teach secular branches of 
education. There are several reforms, some of which it 
would be well for the prisons in the United States to imi- 
tate. 

The same paper furnishes the following remarkable 
fact : — 


‘A young woman, twenty years of age, was sentenced to trans- 
portation at the Dublin Sessions Court, after having been sixty- 
nine times in prison!’ 




















Notes by the Way. 


No. III. 


INDEPENDENCE. ——SUNDAY.—— LIVERPOOL. —— CUSTOM-HOUSE. 


June 30.— Very cold. The wind dead-a-head, as the 
sailors say. 

July 4. Independence. —It is rather dull. One thinks of 
home on such aday. In the evening, Mr. Dodge, the singer 
from America, gave a witty oration. It excited very much 
mirth, which all seemed to enjoy, though we had a sprinkling 
of different nations on board. I find the Spaniard, the 
Frenchman, the German, the Englishman, the Irishman, 
the Scotchman, and, of course, the American. I count, 
however, only twelve of the latter. But there is perfect 
harmony among them all. 

6. Sunday. — The rule on board is, that no clergyman shall 
preach, of any denomination, except he belongs to the Estab- 
lished Church. Prayers, the litany, &c., are read by the cap- 
tain. Such is the rule here. It was reported that a certain 
gentleman intended to preach; but the captain sent word 
expressly that no service would be allowed. The clergyman 
sent word that he intended simply to talk, and not to preach. 
The rule seems to me to be very arbitrary, and it has excited 
much controversy. Henry Ward Beecher wrote about this 
matter. ‘The captain, on being asked about preaching, re- 
plied that the object was to benefit the crew. It seems the 
passengers were not supposed to need the preaching; but, 
if any one had seen the drinking on board that I witnessed, 
{ think he would have concluded that some preaching would 
at least have done no harm. But, I believe, nearly every 
passenger attended to hear the prayers. I do not feel dis- 
posed to enter into a discussion of the rule laid down, until 
I have become more thoroughly acquainted with the reasons. 
I understand that Rev. James Freeman Clarke, of Boston, 
on his return to America, in the ‘ Europa,’ did preach a ser- 
mon. How is this? Are Unitarians allowed to preach, and 
others forbidden ? 
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44 Notes by the Way. 


July 7.— 1 arrived about seven, at Liverpool, this morn- 
ing. ‘The passage, on the whole, was pleasant; and all the 
company seemed to enjoy it very much. I must say that 
every attention was shown both by the captain and the 
crew; and I think I would like to return in the same vessel, 
and that I should prefer a steamer to a sailing-packet. The 
average speed was about ten miles an hour; with sails 
and steam, about twelve miles. 

Before I leave for London, [ must give a passing notice 
of the examination at the Custom-house. It was a great 
annoyance, and yet it afforded some rich scenes. My friend 
Dodge, who is a great caricaturist, must have enjoyed it 
very much. Imagine the baggage of one hundred passen- 
gers thrown promiscuously into a great heap, and all follow- 
ing the whole to the Custom-house. Then the searching. 
In the first place, you learn that every person having a sealed 
letter must be fined £5 ($25). Of course, every letter was 
broken open, before arrival, by the passengers, or put into 
the letter-bag on board the steamer; for there is a mail- 
agent who accompanies every mail. I have some facts 
about the mails which I will give hereafter; for this is an 
interesting feature in the voyage across the Atlantic. To 
return to the Custom-house. I watched the process with 
great interest. Nothing escapes the eye of the officer; no 
matter how precious, or how nicely packed, or whether the 
trunk belongs to a lady or gentleman. I could easily ima- 
gine how some kind aunt at home, or some old maiden- 
lady, had packed away some very nice things; and then to 
see the rade Custom-house officer turning over every article. 
Some daguerreotype of a dear friend was hauled up from 
the bottom of a trunk, and 3s. (72 cents) charged on it. 
George ‘Thompson, however, escaped his duty, though he 


had a very splendid likeness of himself; probably a present 


from his friends, the Abolitionists in America. But to come 
to my own case. I had a large number of books and 
pamphlets, some of which I carried to give to the British 
Government as a part of the documents belonging to the 
answers to be given to their own questions; for Iam now 
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Notes by the Way. 45 


supposing my readers to know that Great Britain had asked 

' America to answer certain questions relating to capital 
| punishment. Every thing was explained. The officer was 
told the object. Let me give a little dialogue : — 

Officer. Your name, sir? 

Reply. Charles Spear. 

Officer. What is in that trunk? 

Reply. Documents and pamphlets. 

Officer. And in that other trunk there ? 

Reply. Pamphlets and books, sir ? 

Officer. And what is in that carpet-bag? 

Reply. Books and pamphlets. 

Officer. And what does that box contain ? 

Reply. Books relating to capital punishment. 

Officer. And what have you in this bundle ? 





Reply. Books, sir. ‘The ‘ Prisoners’ Friend.’ 

Officer. Are you certain these are books? Do you swear 
on your oath, and no mistake ? 

Reply. 1 don’t swear, sir. You had better undo the bun- 
dle, and you will know. 

Officer. Have you any thing more ? 

Reply. Yes, sir. Here are a few more books, and some 
newspapers, and some clothing. 

Officer. Never mind. We will not be so very particular. 
What else have you? 

Reply. Here are two boxes, sir, for the Peace Fair in 
London, a benevolent object. 

Officer. What do they contain ? 

Reply. 1 do not know much about them. They are 
fancy articles, I presume. * You will not charge duty on 
them, of course. 

Officer. They must be unnailed. 

Here the nice, beautiful articles, so carefully prepared 
by our American friends, were handled — though, I confess, 
rather tenderly — by the officer. 

Officer. Any thing else, Mr. Spear? 

Reply. Yes, sir, there is a hat in this box. Is that to be 
charged ? 
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46 Notes by the Way. 


Officer. Never mind about that. 

Oh! sir, here is one more box containing four small live 
turtles, sent from America to the Peace Fair in London. 
They are peace delegates. Is there a duty on turtles ? 

Officer. Yes. They must pay. 

Wearied with this search, I was about to ask, Sir, for 
heaven’s sake is there any thing on which there is no duty? 
The turtles, however, fared very well; for no duty was 
charged. 

Officer. We will see what your books come to. 

Every book had been taken out and weighed. Of course 
there was a fine job on hand to repack again. 

Officer. Your books come to the following amount, £9. 
lls. ($47.75). You had better not pay this money, sir, 
but acquaint Sir George Grey, the Queen’s Secretary, with 
the facts, when you present Mr. Webster’s letter. 

Reply. 1 will submit to your laws; and if Sir George 
Grey will take off the duty, or Mr. Lawrence, our American 
Minister in London, it is very well. 

After having being thus detained for some hours, I was 
released; and all the baggage removed to Brown’s Tem- 
perance Hotel, Clayton Square, where I found George 
Thompson and several American friends, and where the 
traveller will ever find comfortable quarters. Of Liverpool 
I must speak hereafter: I spent only two days there. I 
was kindly treated by the American Consul and other gen- 
tlemen; and I intend to make another visit before I leave 
for Boston. 


Tue Hypocrite. — He is the blot of goodness, a rotten stick 
in a dark night, the poppy in a corn-field, an ill-tempered candle 
with a great snuff that in going out smells ill; an angel abroad, 
a devil at home, and worse when an angel than when a devil. — 


Bishop Hall. 


Be Krnp To your MotHEer. —‘ What would I give,’ said the 
talented Charles Lamb, ‘to call my mother back to earth for one 
day, to ask her pardon, upon my knees, for all those acts by which 
I gave her gentle spirit pain?’ 
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LITERARY WORLD. 


Harper’s New Monthly Magazine, August. — Contents: Napoleon 
Bonaparte. The Somnambule. The Household of Sir Thomas More. 
Reminiscences of an Attorney. Village Life in Germany. A Peep at the 
‘ Peraharra.’ A Tobacco Factory in Spain.  Infirmities of Genius. Race 
Horses and Horse Races. Hartley Coleridge. The Oriental Saloons in 
Madrid. Phantoms and Realities ; an Autobiography. The Feet Wash- 
ing on Good Friday in Munich. A Pedestrian in Holland. The Last 
Priestess of Pele. A Spanish Bull Fight. Maurice Tiernay, the Soldier 
of Fortune. French Cottage Cookery. Student Life in Paris. A Faquir’s 
Curse. Love and Smuggling. American Notabilities. The Hunter’s 
Wife. The Warnings of the Past. The Pie Shops of London. My Novel ; 
or, Varieties in English Life. Besides this interesting table of contents, we 
have a very fine Editor’s Drawer, and short pithy articles from ‘ Punch,’ 
accompanied by side-splitting illustrations. The reader will also see by 
the above list that the magazine contains every variety of reading, and, 
being furnished at the low price of 25 cents a number, should be in the 
hands of all. 

Hunt’s Merchants’ Magazine. New York. Conducted by Freeman 
Hunt. — This work is again before us, and, as usual, is filled with matter 
of much interest to the commercial world; and, indeed, all interested in 
facts relating to our commerce, our manufactures, our railroads and steam- 
boats, our mills, banks and banking, can here find them in the most 
accurate and comprehensive form. Every month Mr. Hunt gives the pub- 
lic this valuable publication ; and the high esteem in which it is held, both 
at home and abroad, shows that his labor is not unappreciated. 

Littell’s Living Age.— We have repeatedly called the attention of our 
readers to this weekly issue, and most gladly do so again. The object of 
this journal is to give the American reader a selection of the choicest 
articles published in the English and Continental Journals; and in the 
prosecution of this design the conductor has every facility, and gives the 
public a work superior to any of the same class. It is published weekly 
by E. Littell & Co., corner of Tremont and Bromfield Streets, at 12} 
cents a number. Those who wish an entertaining and useful work cannot 
do better than subscribe for it. 

The Parthenon. — Messrs. Loomis & Co., New York, have issued the 
first number of a serial work on a new plan, bearing this title. It is pub- 
lished in a style of uncommon typographical elegance, and contains origi- 
nal articles from several distinguished American authors. A large number 
of our most talented writers are engaged to contribute to this work, which 
is intended to outshine any thing of the kind ever before attempted. We 

hope the enterprise will succeed, and we think it cannot fail of so doing. 
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48 The New Volume. 


Godey’s Lady's Book. — We have received the September number of 
this elegant monthly, and find it full of interesting matter and adorned 
with splendid engravings. 

Graham’s Magazine. September.—This monthly has come to hand, 
and is truly worthy of its high reputation. It is embellished with 
fine engravings, and its reading matter must prove very attractive to the 
reader. 


THE NEW VOLUME. 


—_—_—_—_—. 


Tue fourth volume of the ‘ Prisoners’ Friend’ commences with this 
number. How many of our old friends will continue their support we 


know not. We hope not to miss a single name. On the contrary, will 


you not rather induce others to join with yout The prisoner cannot aid 
us. Of course, our enemies will not. To our friends, therefore, we look 
for aid in carrying forward, to its final consummation, this great and 
benevolent movement. 

The present valuable contributors to its columns, we are assured, will 
continue their favors ; and we hope to be able to enrich the publication, 
and to promote the cause to which it is devoted, with the productions of 
other pens equally gifted. Every effort will be made to make it worthy to 
rank with the leading journals of the day, and every way deserving of 
the attractive title which it bears. 

An interesting and pleasing feature of the new volume will be the 
foreign correspondence of the editor. He is at present in the Old World, 
engaged in his mission, and will visit the prisons of England and Conti- 
nental Europe; examine foreign jurisprudence ; gather facts and statis- 
tics relating to crime, its preventatives and punishments. 

Our cause is gaining ground, and this year promises to be one of un- 
usual importance. The whole country are beginning to be awakened to 
the inefficacy of capital punishment. The bloody code of Moses is found 
to be unsuited to the present day, and the public are beginning to demand 
that the more benign influences of Christianity may be inculcated in our 
laws, and inscribed on our statute-books. It is so in our own country ; it 
is so everywhere. 

We, then, commence the new volume with renewed zeal, and more than 
ever determined to press forward in our great cause. The gallows must 
fall: its days are numbered. The condition of the prisoner must be ame- 
liorated, for society is beginning to recognize the great truth that we are 
all brethren ; and that, however hardened a brother may be in crime, 
however deep he may have sunk in degradation, ‘a man’s a man for a’ 
that.’ 
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